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MAHARASHTRA ACT No. XXXI OF 1982.—An Act t» provide for

preventing malpriactices at University, Board and other specfied

examinations ... S 7 4 P 3.k |

The following Act of the Maharashtra Legislature, having been asscated

16 by the President on the i1th October, 1982, is hercby published for gchcml
information.

D. N. CHAUDHARI,
Joint Secretary to the Govermment of Makarashira,
Law and Judiciary Departmaent

VIAHARASHTRA ACT NO. XXXI OF 1982

(First published, aficr having received the asseat of the President in the
“Maharashtra Guverament Gazetice”™ ca the 14th Ocicber, 1982)

. An __Act.l;u pravide for preventing malprmucun U-uvcncuy Boud and olhn-
specified enmination:

WHEREAS boﬂ:HouseofmcSmechmmnmm
b5 AR :

ANDWHEREAS{RGMofMMmmMm _
stancecxxstedwhxchrendewdnmaiyﬁlrhuwuh:wmm ;
have a special law in ‘this Siute to provide: for preventing walprachices .
examinations hekd orpmpesedmzbe’hddbyanylhvma&m-r o
‘any other authority specificd by the State Government in this behalf, incleding
leakages of guestion; papers or copying at_sach examimations, ad for maners

Mzh

g _connected therewith, and, therefore, promulgated the Maharashira Prcvt:-no-

o of Malpractices at University, Board or other specified Examinations Ordi-
1932 nance, 1982, on the 25th May 1982 ;
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cyclostyling typing or otherwise prodicing copies of any qucstion paper set
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AND WHEREAS it is um‘ to replace the said Ordinance by an
Aci of the Suee Legislatare ; It is hereby cmﬂed in the Thirty-third Year
ofﬁembhca{!n&nasiqm; S

1. (1) This Act may be r=iicd the Maharashira Prcvcntmn of Mal-

.>. ,..{ _..

sractitesat Bnnu‘suy, Frint and othier specified: Examinations-Aet, 1982

{2; 1[ mn pe.deemed 0 have i m coﬁic force on the 25th May 1982.
T3 fa this Act] unlesuﬁucomt et otherwise requires,—

/a} “Board” means thcwhtm State Board of Secondary and
wigher Secondary Education established under the Maharashira Secondary

and anim Smmm Bdmm As:x xI%S ‘or arwmi sts Divisional

% Cif £ R ._‘-t‘-."J-a'- H

" {5} “Examination” means any examination heid or prbpnktd to'petield

~ 9y any University or the Board and includes sucly other examinatior: held or
- proposea 1o be liéhi by such o!hcramhontjrds miay be spetificd i this behalf,

from- tme o’ timc; by the State Govérnment by ndtification in the Official
Gazetice ; @ &

feds " University ™ means any Universiiy cszabiished by law in the State

L i 5

A W) Imy p@:son who is appmmed as 3 paper setier at any exami-
ration shall not supply or cause to be supplied the question paper drawn by
him or 2 copy thereof or communicate the contents of such paper to any
persaa or give publicity; thereio .in any magner, except-in accordance with

the wmstructions gwcn 1o him in writing by his appointing authority in this

R B b T S S S S R

r2i (Ehv fu‘.tson who ‘tontravenes” the 'provisions of ‘sub-séction (1)
shall. on conviction, be punished with imprisonment for a term which may
Sxtead’th the enr or ﬁim‘ffﬁé‘w dﬁmm%? i%"fd 1o ohc thohsand fdpees,

Ut‘ meis hart;
or with both. B BN

(1) Any persoa ﬁtp is emtrusied;, with the . work of printing,

for siic puvpnacs of any cxaminationshall not sitpply or cause 1o be supplied
a copy theseof, Or LommERica the: Copients: thereof 19.-any. person or give
publicity- thereta-in any maaaner, sXcept in accpgdaiice, with the. ingtractions

' - given 0, him, in weiting Y the asthorify. which, cntrusied the, serk 10, him.

m xnywm who c&l‘nlv‘huésﬂw provision Gf ¢ab-stétion (1) shall,
be puﬁﬂlﬁdvim mrpnsonment ‘for a térm which may extend

) '.oa.eyar mvui&ewhdtmycxlcﬂd tnon'ethous&nﬁmpees onmb

‘both.
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5. (1) Any person who is entrusted with the custody, or is ‘ofhier:

wise I possession, of any question papers set-up for the purposes of any

~ examination shall not supply or distribute or cause to be supplied or distrib-
. uted any copy thereof or coifmunicate the contents thcreof to any person or

give publicity thereto in any manner, excépt in accordance with the instrac-
“tions given to-him in writing by the awthprity which eateusted the custody

Lidge

or gave possession thereof:to him. - . <

Trod

s o L il S RSN .
(2) Aay person who contravenes the provisions . of, sub:section. (1)

shall, on conviction, be penished with imprisonment for a term which may
extend to one year, or with fine which may extead to one thcusand rupees,
or with both.

6. Whoever has in his possession any question paper set or purported
te be set for any examination and supplies of causes'to be supplied or offers
o supply a copy thereof, or communicates or offers 10 communicate the
contents thereof, 10 any pesson, whcthc'r for any consideration or otherwise,
or gives publicity thereto in any manner, excepi in accordance with the in-
structions issued in writing by an authorised officer of the University, Board
or other authority concerned with the examination, ar any time before the
examinatfon is held, shall, on conviction, be punished with imprisonment for

a term which may extend to one year, or with fine which may extend 10 one
thousand rupees, or with both.

7. Whoever is found in or near an examination hall by the invigilator
or any other person appointed to supervise the conduct of the examination,
copying answers to the question paper set at the examination, from any book,
notes or answer papers of other candidates, of appearing ai the examination
for any other candidate or using any other unfair means, shall, on conviction,
ve punished with imprisonment for a term which may cxtend 10 six months,
or with fine which may extend (o five hundred rupees, or with both.

8. Whoever abets any offence punishable under this Act shall be
punishable with the pumshment provided for the offence.

9.  Notwithstanding anything contained in the Code of Criminal .

Procedure, 1973 alt offences under this Act shall be co

gnizable offences and
shall be non-bailable. :

10. Nothwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Act shall be tried in a summary way
by any Metropolitan, Magistrate or any Judicial Magistrate of the First Class
and the provisiens of sections 262 to 265 (both imclusive) of the said Code
shall, as far as may be, apply to such trial :

Provided that in the case of conviction for any offence in a summary
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trial under this section, it shall be lawful for the Magristrate 1o pass a sentence

of mpnsonmenl for any term for which such offence is punishable under this
Act.

1. (1) The Mahatashln Prevention of Malpractices at University
Board and other specified Examingtions Ordinance, 1982, is hereby repealed.

{2} Notwithstanding soch repeal, anything donc- of any acuon
taken (igcluding any notification issued) nader the said Ordimance shall
be decmed to have been done, taken or issucd, as me case may be, under
lhe eoneapon&ﬁg pmvssm of dns Act
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LUNIVERSITY OF MUMBAI

ORDINANCE 5086

1. (a)

(b)

(e}

On receipt of a report regarding use ot unfair means by any student at any University examination,
including breach of any of the rules laid down by the University Authorities, for proper conduct of
examination, the Board of Examinations shalt have power at any time fo institute inquiry and to punish
such unfair means or breach of the rules hy exclusion of such student from any University
axamination or from any University course in a Coliege or Recognised Inslitution or in the
Universitv Department or from any Convocation for the purpose of conferring degree either
permanently or for a specified period, or by canceifatior. of the result of the student in the University
examination for which the student appeared or by deprivation of any University Scholarship held by
him/her or by cancellation of the award of any University prize or medal to him/her or by imposition
of fine or in any two. or more of the aforesaid ways' within a period of one year.

Where the examinations of the University courses are conducted by the constituent Colleges /Recognised
Institutions on behali of the University, the Principai/Head of the concerned constituent College/
Institution, on receipt of a report regarding use of unfair means by any student at any such exami-
nation, including breach of any of the rules laid down by the University Authorities or by the College/
institution for proper conduct of examination, shall have power at any time fo institute inquiry and to
punish such unfair means or breach of any of the rules by exclusion of such a student from any such
examination or any University course in any College/Institution either permanently or for a speciiied
period or by cancellation of the result of the student in the College/Institution examination for which
he/she appeared or by deprivation of any College/Institution Scholarship or by cancellation of the
award of any Collegs/Institution prize or medal to him/her or by imposition of fine or in any two or
more of the aforesaid ways. : -

On receipt of report regarding malpractices used or lapses committed by any paper-setter, examiner,
moderator, referee, teacher or any other person connected with the conduct of examination held by
the University or Colleges or Recognised Institution including breach of the rules laid down for proper
conduct of examination, the Board of Examinations, in the cases of the University examinations or the
Management Body in the cases of the examinations conducted by the College/Institution on behalf of
the University, as the case may be, shall have power at any time to institute inquiry and to punish
such malpractices or lapses by declaring disqualified the concerned paper-setter, examiner, moderator,
referee, teacher or any other person connected with the conduct of examination from any examination
work either permanently or for a specified period or by referring his/her case to the concerned
authorities for for taking such disciolinary action as deemed fit as per the rules provided for or in any
two or more of the aforesaid ways. ' o

2. Competent Authority :

(i) The Board of Examinations of/the University constituted under the provisions of Section 31(3)
shall be the competent auihority tc take appropriate disciplinary action against the students
using, attempting to use, aiding, abeétting, instigating or allowing to use unfair means at the
examination conducted by the University, : ' .

(i) The Principat of the constituent College or Head of the Recognised Institution shail be the
competent authority to take appropriate disciplinary action against the student/s using,
attempting to use, aiding, abetling, instigating or allowing to use unfair means at the
examination conducted by the College or Institution on behalf of the Unjversity.

3. Definition-Unless the context otherwise requires _
(a) “Student” means and includes a person who is enrolled as such by the University/Coii~ge/Institution

®)

for receiving instruction gualifying for any degree, diploma or cartificate awarded by the University. It
includes ex-student and student registered as candidate {examinee)} for any of the degres, dipioma
or certificate examination. '

“Unfair means” includes one or more of the following acls or omissions on the part of student/s during
the examination period. :
(i} Possessing unfair means material and or copying therefrom.

{in Tranécribing any unauthotised material or any other use thereof.

(it intimidating or using obsence language or threatening or use of violence against invigitator
ar person on duty for the conduct of examination or manhandling him/her or leaving the
examination hall without permission of the supervisor or causing disturbances in any manner
in the examination procedings.

{ivy Unauthorisedly communicating with other examinees or anyone eise inside or ouiside the
examination hall. ' '

(v} Mutual/Mass copying.
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(c)

(e)

(@)

(h)

4. During examination, examinees and other students shall be under d:scipimary comrol of the

{(vi) 'Smugglmg -out, e:iher blank or wntten ‘or smuggimg in o? answerbooks as oopylng
material.

{vii) Smuggimg in blank or wrztten answerbook and forgmg ssgnature of the Jr. Supar-
visor thereon. : _. _ .

{wviii) Interfeﬂng th or counter‘feliing of Unwr-‘rsitya’Coﬂege/Ensmmicn sea? or answerbooks or

office stationary used in the examinations.

{ix) Insertion of currency notes in the amwerbooks or aitempimg to bnbe any of the persons '

’ connected with conduci of ﬂxaminailons
(x} !mpersonaiton at the Unwers:ty!CoIlege!lnstututzon enammahon

{xi) Revealing identity in any form in the answer written.or in any ‘other part of the answerbook
by the student at the University or College or institution examination.

(xiiy Or any other similar act/s and/or omission/s which may be considered as unfair means by
. the compeatent authority. .

“Unfair means relating to examination” means and includes directly or indirectly committing
or attempling to commit or threatening to commit any act or coercion, undue influence or fraud or
malpractice with a view to cblaining wrongful gain to him or fo any other person or causing wrongful

loss to other person/s.

"Unfair means mater;a”' means and includes any material whatsoever, reiated to the subject of the
examination, printed, typed, handwritten or otherwise on the person or on ‘clothes, or body of the

student (examiner) or on wood or other material, in any manner or in the form of chart diagram, map

or drawing or electronic aid efc. which is not allowed in the examination hall

“Possession of unfair means material by a studeni” means having any unauthorssed material on his/
her person or desk or chair or iable or at any place within his/her reach, in the sxamination centre
and its environs or premtses at any time from the commencement of the examination till its

conciusmn

“Student found in possession™ means a student, reporied in wntmg, as having been found
in possession of unfair means material by Jr. Supervisor, Sr. Supervisor, member of the vigilance

Commiitee or Examination Squad or any other person authorised for this purpose, in this behalf, sven

if the unfair means malerial is not produced as evidence because of it being reported as swallowed

“or destroyed or snatched away or otherwise iaken away or spoiled by the student or by any other

person acting on his behalf fo such an extent that it has become illegible. Provided report to that
effect is submitted by the Sr. Supervisor or Chief Conductor or any other authorised person to the
Controlier of Examinations or Pnnc;pa! or Head of the Institulion concerned or any officer authorised

in this behalf.

- “Material related fo the subject of examination” means and includes, if the material is produced as

evidence, any material certified as related to the subject of the examination by a competent person
and if the material is not produced as evidence or has become iilegible for any of the reasons referred
to in clause (f} abovs, the presumption shall be that the material did relate io the subject of the

examination.

“Chisf Conductor” means Principal of the Co!lege concerned or Head of the University Departmenr or

Recognised Institution concerned, where concerned examination is being conducted, and any other

" person duly authorised by him or psrson appomted as In-charge of exammatton by prior approval

of the Umversﬁy

Chief Conductor/s.

5. Chief Condugctorfs of the Exammat;m Cenire shaEE, in the case of unfaw means, follow the
procedure as under —

(iy The studeni shall be called upon to surrender 16 the Chief Conductor the unfair means material
found in his or her possession, if any, and hlslher answearbook.

(i) Signature of 1he concerned student shall be obtained on the relevant materials and list thereon.
Concerned Sr. Supervisor and the Chief Conductor shall aiso sign on all the relevant materials

and documents.

(i)  Statement of the student and his/her undértakmg in. the prescribed format and statement of the -

concerned Jr. Supervisor and Sr. Supsrvisor shall be recorded in writing by the Chief Conductor
(Appendix-C). if the student refuses to make siatemeni or {o give undertaking the
concerned Sy. Supstvisor and Chief Conductor shail record accordingly under their signatures,
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(iv) Chief Conducior shali take one or more of the foi%awing decisions depending upon seriousness/

gravity of the case ; : o
(@) inthe case of impersonation or violence, expel the concerned student from the exarination

and not allow him/her to appear for remaining examination.

(by Obtain unciertaking from the student to the effect that decision of the 'é,bncemed cbmpetent
authority in his/her case shall be final and binding and allew him/her to continue with his/

her examination.

(e} May report the case 15 the concerned Police Station as per the p;-oviSions of Maharashtra
Act No. XXX} 1982-—An Act to provide for preventing mal-practices at University; Board and

other specified examinations.

{d) Confiscate his/her answerbook, mark it as “suspected unfair means case“ and issue him/
her fresh answerbook duly marked. : :

(v} Al the materiais and list of material mentioned in sub-clause (1) and the undertaking with the
statement of the sludent and that of the Jr. Supervisor as mentioned in clause No. {ti) and {iii)
and the answerbook/s shall be forwarded by the Chief Conductor, alongwith his report, to the
concerned Conircller of Examinations/Principal/Head of the Institution, as the case may be, in
a separaie and cenfidential sealed snvelope marked “Suspected unfair means case”.

(\?i) In case of unfiar means of oral type, the Jr. Supervisor and the Sr. .Supewiédr ‘or concerned -
authorised person shall record the facts in writing and shall report the same to the concerned
Controller of Examinations/Principal/Head of the Institution, as the case may be.

Procedute to be followed by Examiner during Assessment :

I the examiner at the time of assessment of answerbook 'suspects that there is a prima-facie evidence that

- the students whose answerbook/s the examiner is assessing appears o have resorted to unfair means in

the examination, the examiner shail forward his/her report, preferably through the Chairman in the subject,
alongwith the evidence, to the Controller of Exarninations/Principal/Head of the Institution, as the case may

_'be, with his/her opinion in separate confidentia! sealed envelope marked as “Suspected_ynfair means
Sell‘ .

Case of unfair means having prima-facie, reported io the Universilty/College/institution by the
Chief Conductor/Jr./Sr. Supervisor and or examiners shall be inquired into by the committee appointed
by the Board of Examinations/Princinal/Head of the Institution, as the case may be.i In the event cases
of unfair means reported through any other sources, the concerned Officer/In charge of the Sub-section/
Unit to which the case is primarily pertained, at the Examination Section of the Uniwl'srsity/CoIfegeHnstitu-

~ tion shall scrutinise the case, collect preliminary information to find out whether there is prima-facie case
50 as to fix up primary responsibility for framing a charge sheet and then shall submit the said case with
- his/her primary report to the concerned Competent Authority. If the Competent Authority is satisfied that

there is a prima-facie case it shall place the same before the Unfair Means Inquiry. Committee for further
investigation. The concerned Officer of the Sub-Section/Unit through which the case has originated or the
case is pertaining to, shali be the Presenting Officer of the case before the  Inquiry| Commitiees, Police

~ Authorities and Court of Justice and shall deal with the case till it is finally disposed of.

Examination Resuli/s of the concerned siudent/s involved in such cases shall be héEd in reserve till the
Competent Authority takes final decisicn in the mater and the concerned student/s and the Coilegse/
Institution to which, hefshe belongs te, shall be informed accordingly. ‘

Appointment of Unfair Means tnquiry Commitee «

. For the purpese of investigating unfair means resoried to by students at the University
examination, the Board of Examinations shall appoint a Commitiee in terms of the provisions
made under Section 32(6)(a} of the Maharashira Universities Aci 1994 The term of the Com-
mittee shali be five years subject to provisions of Seclion 42 and 43 of the said Act.

(i) For the purpose of investigating unfair means resorted io by students at the examination neld
by the Coliegs/institution, the Unfiar Maans inquiry Cormmities appointed by the Coliege/instiusion
shall consist of five teachers {other than the Principal./Head) 1o be nominaled by the Principal/
Head of the Institution, one of whom shall be designated as Chairperson. The members
appointed on the College/instituiion Examination Commitiee shali not be appointed as members
on the Unfair Means Ingquiry Commitise. -

(i) The Unfair Means inguiry Commitias will function as a recommendatory bedy and submit its
recommendations in the form of a report io concerenad compeient authority, which will issue
final orders with regard to the penal aclion io be 1aken against the student/s after taking inio
account the reported facis and findings of the case by the Committee and afier ensuring whether
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11.

| reasonable opportunity has been given to ihe concerned implicated student in his'her defence,
the principle of natural justice has been followed and the recommended quantum of punishment
is in accordance with the guidelines laid down in this behalf.

- 10. Procedure of the Committee should bs as under :

(i) The Controller of Examinations of tha University/Frincipal of the College or Head of the Recognised
institution, or the Officer authorised by them, as the case ray be, shall inform the student
concerned in writing of the act of unfair means alleged 1o have been committed by him/her, and
_shall ask him/her to show cause as so way the charge/s levelied against him/her should not be
held as proved and the punishment stipulated in the show cause notice be imposed.

(iy The student may appear before the tnquiry Commitiee on a day, iime and p'lace fixed for the
. meeting, with written reply/explanation 1o the show cause notice served on him/her therein. The
student. himself/herself only shall present his/her case before the Commitiee.

(i) The documents that are being taken into consideration or are to be relied upon for the purpose
of proving charge/s against the student should be shown to him/her by the inquiry Committee,
if the student presents himseli/herself before the Commitiee. The evidence, if any, should be
recorded in the presence of definguent. __—

(iv) Reasonable opportunity, including oral hearing, shali be given to the"stﬁdent in- his/her defence’

before the Committee. The reply/explanation given by the student to the .show cause notice shall
be considered by the _Committee before .making final recommendation in the case. -

: (v}' The Committee should foilow the above procedure in the spirit of the principle of paturat justice.

{(vi) After serving a show cause notice, if the implicated student fails to appear before the inquiry
Committee on the day, time and place fixed for the meeting, the student:may be given one more
opportunity to appear before the Commitiee in his/her defence. Even after offering two chances
if the student concerned fails to appear before the Committee, the Committee shall take decision
in his/her case in absentia, on the basis of the available evidence/docurents, which shall be

binding on the student concerned.

{(vil The Commiitee shall submit its report to the concerned competent authority alongwith
its recommendations reqarding punishment to be inflicted or otherwise.

Punishment :

The Competent Authority concernad i.e. the Board of Examinations in the cases of University examination,

the goncerned Principal in the cases of Colflege examination, and the Head in the cases of examination

held by the Recognised institution, after taking into consideration the report of the Committee shall pass
such orders as it deems fit including granting the student benefit of doubt, issuing warning or exonerating
him/her from the charges and shali impose any one or more of the following punishments on the

student/s found guilty of iising unfair means @
(a) Annulment of performance of the student in full or in part in the examination he/she has

appeared for.

) Debarring student from appearing for any examination of the University or College or Institution
for a stipulated period not exceeding five years. : :

(c) Debarring student from taking admission for any course inthe University or College or Institution
for a stipulated period not exceeding five years.

{(d) -Cancellation of the University or College or Institution Scholarship/s or award/s or prize of medal

etc. awarded to him/her in that examination.

(e} In addition to the above mentioned punishment, the competent authority may impose a fine on
the student declared guilty. If the student concerned fails to pay the fine within a stipulated
period, the competent authority may impose on such a student additional punishment/penalty as

it may deem fit, '

(A As far as possble the quantum of punishment should be as presciibed (catégo%y wise) in Appendix-A.

(g) The student concerned be informed of the punishment finally imposed on him/her in writing by
the competent authority or by the Officer authorised by it in this behalf, under intimation to the
College/institution he/she belongs to. : '




S. No.
(1}

{2}

(3)

(a) -

(6)

@)

(8)

9

(10}

(1n

(12)

Appendix A

~ 12, The Broad Categories of Unfair Means Resorted to by Students at the University/Coliege/institution
Examinations and the Quantum of Punishment for each Category thereof, i - ,

Nature of Maipractice
Possession of copying material

Actual copying from the copying material

Possession of another student's answer-
book.

Possession of another student’'s answer-
books + Actual evidence of copying
therefrom.

Mutual /Mass copying,

(i} Smuggling-out or smuggling-in of
answerbook as copying material.
Smuggling-in of written answer-

book based on the question pa-
per set at the examination.

(i}

{iif}y  Smuggling-in of written answer-
“book and forging signature of the
. Supervisor thereon.

-Attempt to forge the signature of the
-Jdr. Supervisor on the answerbook or

supplement,

Interferring with or counterfeiting of

University/College/Institution seal, or
answerbooks or office stationery used
in the examinations.

Answerbook, main or supplement written
outside the examination halt or any other
insertion in answerbook.

Insertion of currency notesfto bribe or
aftepting to bribe any of the persornvs
connected with the conduct of exami-
nations,

Using obscence fanguage/violence threat
at the examination centre by a student
at the University/College/Institution
examination to Jr./Sr. Supervisors/Chief
Conductor or Examiners.

{a) impersonation at the University/
College/institution examination.

Impersonation by a University/College/
Institute student at $.5.C./H.S.C.
any other examinations.

(b)

" Quantum of Punishin;ént

Annuiment of the. performance of thé student at the Uni-
versity/College/Institution examination in  full.”

{Note .~ This quantufn of punishment shall apply alsc to
the following categories of malpractices at Sr. No, (2) to
Sr. No. (12} in addition to the punishment prescribed thereat.

Exclusion of the student from University or Coltege or
Institution examination for one addit_iona! examination.

Exclusion of the student from Univ;ersity or College or
institution examination for one additional examination, (BOTH
THE STUDENTS) : :

Exclusion of the student from L_Jniv;ersiiy or Cotlege or
institution examination for two additional examinations (BOTH
THE STUDENTS). _ e

Exclusion of the student from _-Univfersity--or Coliege or
Institution examination for two. additional examinations.

Exclusion of the siudent from Univfe_r’sity_-or Cotlege or
Institution examination for two additional examinations.

Exclusion of the student from University or College or
Institution examination for 1hre‘e--a_ddilionai examinations,

Exclusion of the student from Un-iv;er'sily or College or
Institution examination for. four -additional examinations.

-Exclusion of the student from University or College or

Institulion examination for four additional examinations.

Exclusion. of the student from University or College or

" Insitution examination for four--additgcnai examinations,

Exclusion of the student 'from-.,Uni\éersity- or Coi[ége. or

Institution examination for four additional examinations.

Exclusion of the student from Um;vers'ity'of Cotlege or

Institution examination for four additional examinations.
{Note :—This money shall be credited to the Vice-Chancelior's
Fund} .

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University or Coilege or
Institution examination for five additional examinations.
{both the students if impersonator is University or Col-
tege or institute student). : :

|

Exclusion of the impersonator from University or College
or Institution examination for five additional examinations.
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{13}

{14)

~ 5)

1g.

17.

18.

o

Revealing identity in any form in the  Annulmant of ihe pericimance of the Student at
answer weitten or in any other part of ine University or Coliegs or Institution examination
the answerbook by the student at the  in full :

Universily or Coliege of Institution

examination.

Found having written on palms or on  Annuiment of the performance of the student at
the body, or on the clothes while in  the University of Colisge or insiftution examination
the examination. in full.

All other maipractices not covered in Annuiment of the serfermance of the student at
the aforesaid calegories. the University or College or Institution examination
in fuli, and severse punishment depending upon

the gravity of the offence.

It on previous occasion a disciplinary action was taken sgainst 2 studsnt for maipractice used at
examination and he/she is caught again for maloractices used al the examinations, in this event
ne/she shall be dealt with severely. Enhanced punishment can be imposed on such students. This
enhanced punishment may extend tc double ihe punishment provided for the offence,

when committed at the second or subsequent examination.

Practical/Dissertation/Projact repost Examination.

Student involved in m_aipra%:tices at Practical/Dissertation/Project report examinations shall be
dealt with as per the punishment provided for the theory examingiion.

The Competent: Authority, in addition to the above mentioned nunishments, may impose a fine on
the student declared guilty. ' :

*{Note © The term “Annuiment of Performance in full” includes \perfbrmance of the student at the theory

13. Malpractices used oF

as well as Annuai Practical examination, bul does noi include performance at term work,
project work with its term work, oral or practical and dissertation examinations uniess

malpractice used threat).

Lapses Commitied by any Papar-Setiers, Examinars,:&iodefators, Reofeross,

Teachers or any other persons connected with the Conduct of Examination.

A

GCompetent Authority !

£

{a) The Board of Examinations shall be the competent authority 1o take appropriate disciplinary

action against the paper-seiters, examiners, moderators, referees, teachers or any other persons
connected with the conduct of examinations commitiing lapses of using, attempting to use,
aiding, abetting, instigating or allowing to use maipractice/s al the sexaminations con-
ducted by the University. : : '

(b} The Managemeni (includes the Trustess, Managing Body or GoverningéBody) of the constituent

affiliated/coducted coliege of Recognised Institution shall be the compstent authority to take
appropriate disciplinary action against the paper-setiers, examiners, moderators, referees, teachers
or any other persons connected with the conduct of examinations commitling lapses of using,
atiernpting to use, aiding, abeiting, instigating or aliowing to use malpractice/s at the examination

conducted by the constituent affiliated/conducted colleges’ or Recognised Institution on behalf of
the University. '

Ll

(i) Definition—Unless the Context Otherwise Requires :

(a) “Papel-seiter, examiner, moderator, referee and teacher” means and includes person/s duly

=1

appointed as such for the examination by the competent authority and the term “any other persoen
connected with the conduct of examination” means and includes person/s appointed on exami-

nation duty by the competent authority,

by Maipraciice/lapses includes one or more of the following acls or omissions on the part of the

persor/s included in (a) relating to the examination —

iy Leakage of question/s of question paper set at the University/Collsge/insiitution examina-
tion before the time of examination. :

(i Examiner/Moderator intentionally awarding marks to student in assessment of answerbooks,
disseriation or project work to which the student is not entitied or not assigning marks to

the student to which the student is entitled.



J./813-02,

(c}

(d)

“p
i

(if) Paper-sefler omitting questions, 8r. no. of guestion, repeating question or sefting quastion
ouiside the. scope of ayllabus. oo

{iv) Examiner/referee showing negligence in detecting malpractice used by student/s.

v} Jr. Supervisor, Br. Supetvisor, Chief Gonducior showing negiigsnceiag;;athy'in narrving oul
duties or =miding/abetiing/allowing/instigating students to use malpractice/s.

(viy Or any other similar act/s and or omission/s which may be considerec:i as malpractices or
lapses by the competent authority.

-“Malpractice or lapse relaiing to examination” means and includes directly or indirectly commit- .
- ting or attempting to commit or threatening to commit any act of unfair means, fraud or undie

influence with a view to obtaining wrongful gain to him/her or to any. olher person or causing
wronglful loss to other person/s or omitting to do what he/she is bound o do as dutiss,

‘College’, means conducied, constituent or affiliated college or recognised institution of
a University. :

(I} Investigating Committee

{0

()

The Commitiee appointad by the Board of Examinations under the provisions of Saction 32(8){a},
42 and 43 of the Maharashtra Universities Act 1994, to investigate unfair means resoried to by
student/s at the University examinations shall also investigate the cases of maipractices used
and/or lapses committed by the paper-seiters, examiners, moderators, referees, teachers or any
other persons connected with the condust of examinations at the University examinations.

Similarly, a Commiitee appointed by the College or Insiitution to; investigate uniair
means resoried tc by student at the concerned examinations shall also investigate
maipractices/lapses on the part of paper-setters, examiners, moderators, referees, teachers or
any other persons connected with the conduct of examinations conducied by the aftili-
ated/conducted College or institution on behalf of the University. '

(V) Procedure fof Investigation : :

(i

v

(vi)

The cases of alleged used of unfair means or lapses committed by the papefr-sétters, examingrs,
moderators, referees, teachers or any othier persons connected with the conduct examinations, -

- reported fo the University/Coilege/instiiution shalt be scrutinizéd by the concerned Officer/incharge

of the Sub-Section/Unit to which the case is primarily pertained at the Examination Section oi
the University/College/institution, collect preliminary information to find out whether there is prime-
facie case so as to fix up primary responsibility for framing a charge-sheet and then shali submit
the said case with his primary report to the concernéd competent authority. [If the competent
‘authority is satisfied that there is a prima-facie case, it shall place the same before the Unfair
Means Inguiry Committee for further investigation. The concerned Officer of the Sub-Section/
Unit through which, the case has originated or the cass is periaining 1o, shall. be the Preseniing

. Officer of the case before the lnquiry Committee, Police Authorities and Court of Justice and

shall deal with the case till it is finally disposed of.

The Competent Authority of the Officer authorised by it in this behalt, shall inform the implicated
person (paper-setter, examiner, moderator, referee, teacher or any other person connected with
the conduct of examination) in writing of the act of malpractices used and or lapses or comimitted
by him/her at the examination and shall ask him/her to show cause as 10 why the charge/s

" fevelled against himvher should not be held as proved and the punishmentstipulated in'the Show

Cause Notice be imposed.

The concerned person be asked 1o appear before the tnquiry Commitiee on a day, time and
place fixed for meeling, with written reply/expianation to the show cause notice served on hinv
her and charge levelied against him/her therein. The concerned person himselffherself only shali
present his/her case befors the Commiitee, '

The documents that are being taken inlo consideration or to be relied upen for the purpase of
proving charge/s against the concerned person shall be shown to him/her by the inguiry
Committee 'if he/she presents himself/herself before the committee. The evidence, if any.
should be recorded in presence of the delinquent. ' '

Reasohable opportunity, including oral h'earin_g., shall be g'iven to the concerened person in his/
her defence before the Committes. The repiy/explanation given to the show cause notice shall

~ also be considered by the Committee before raking final report/recommendation.

The Committee shoulid follow the above procedure in the spirit of brincipie of natural justics.
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if the concermnad verson fails to appear before the commitiee on the day, time and place fixad
for the meesting, he/she be given one more opporiunity to appear before the committee in his/
ner defence. Even after offering two chances, if the concerned person fdils to appear before the
comraiites, the commiltee shall take decision in his/her case in his’her absentia on the basis of
whatever evidences/documents which are available before it and same shali be binding on the

conaarngsd implicated person.

The committee shall submit its repbrt 1o the concerned competent authofity alongwith its recom-
mendations regarding punishment to be inflicted on the concerned person or otherwise.

' (V) Punishment :

14.

The compe
orders as it deems 1t

tent authority, after taking into consideration the report of the committee, shall pass such
including granting the implicated person benefit of doubt, issuing warning of

exonerating hirm/her from the charge/s and shall impose any one or more-of the following punishments

| on the implicated person found guilty of using malpractice/s or commitling lapses at the

examination —

()

(i)

(ii)

(iv)

(vi)

(vii}

{viii)

Declaring disqualified the concernad paper-selter, examiner, moderator, referee, teacher or any
other person connected with the conduci of examination, from any examination work either

permanerily or for a specified pericd.

Imposing fine. {f the concerned persoh fails to pay the fine wathm a stipuiated period, the

Cormpetsnt Authority may impose on such a person additional pqnish{mentf‘penalty as it may

deem fif.

Referring his/her case to the concerened disciplinary authorities for iaking -such disciplinary

action as deemed fit as per the rules governing his/her service conditions.

The competent authority or the Officer authorised in this behalf, shall inform the concerned
person’ of the decigion taken in his/her case and the punishments imposed on him/her.

An appeal made within 30 days of imposition of the punishment, other than the punishment
referrsd fo in clause No. (jii) above, shall lie with the Board of Examinations if the case is
pertaining to the University examination or with the Management of the;College or Institution, if
the case pertaining io the college/institutions examination and their decision in the appeal shall

be final and binding.

" The Competent Authoirity shall supply a typed copy of the relevant extrzct of fact-finding report

of the. Inquiry Commitiee, as well as the documents relied upon (if -not strictly confidential},
nerfaining io his/her case to the appellant/petitioner, if applied for in wriling.

The court maliers in respective cases of m_alpractices!lapsés should be dealt with by the respec-
tive competeni authority. .

As far as possible the quantum of punishment should be prescribed category-wisé as hereunder —

Action for Malpractices and lapses on the pait of the Paper-Setter, Examiner, Moderator, Referee, Teacher
or any another persan connected with the Conduct of University/Coliege/institution Examination/s.

S. No.

Appendix B

Nature of Malpractices/Lapses Punishment

{1) Paper-setter found responsible for leakage Disqualifiction from any examination work-+ disciplinary

)

of the question set in the University/College/  action by concerned authorities as per the rules appli-

- Institution examination/s whether intentionallty ~cable.
or due to the negligence before the time of
examination.

Leakage of guestion/question paper set in  Disciplinary action against the guilty/responsible person/s as
the University/Collega/institution examination  per the prevailing rules/standard code by the concerned

before the time of examination at the authorities.
University/College/institution, or examination centre

by any person/s connected with the con-

duct of the sxamination.

Favouring a studeni (examinee) by examiner, Disqualiiication from any examination work + disciplinary action

modsrator. referee in assessment of by the concerned authorities.
answerbooks/disseraion/Project Report/Thesis - '
by assigning the student marks to which

the student is not entitied, at the University/

College/institution examination.




{10)

{12)

(13)

of u‘:’SnO'i paper

ooke'dis ar&aaasngmjmt work, Lha

marks o wihion the stident s antiiled o at the
UnivershyTollecs/inaiittion exarminations.
’)’?‘:i‘i ing gusastion at the time

fgues stion paper set at
ing Sr. Mo, of ques-

e}:aména or o. e\-,;,e—*

detscting malpractices

Guiting Tesoher showing negligence in su-
pervision of dissernt iiOﬂfpzotea,t work {e.g.
use of manipulated data by 2 student)

Br. Superviser/Chist Conducior showing
apathy in carrying out datles reiated to
exam%naiien fe.g. not taking rounds to the
examingiion hall al Examination Centre during
examination *wiacﬁ o7 opening the packet
hefore prescribed time)

Jr. Supervisor helging student in copymg

answears while in the examination or show-
ing negligence in reporting cases of copy-
ing answers by studenis when on supervi-
sicin duty.

Jr. Supsgrvisor helping student (examinee)

in mass-copying while on examination duty,

werbook sxaminer

Disqualification from any examinaticn work + disciplinary action
by the concerened authorities.

Disquaiification from any exammahon work for a period
of three years,

Disqualification from any examlnation werk for a period
of three years. - -

As decaded by the authorities of thp Umversutyfcoi!ege!.
Institution.

As decided by the authormes of the University/College/
institution.

As decided by the authorities of the University/Gollege/
[nstitution.

Disqualification from any- examihation work upte a
period of three years + dlsmplmary action by the con-
cerned authorities as per the rule: if-he/she is a Univer-
sity/College/institution employee.

‘Permanent disqualification from:any examination work +

disciplinary action by the concerne'd authorities as per

the rule if he/sheis a Umversﬂy!Colfege/instltuiton
emp!oyee :

The comp stent authority, in addition to the above mentioned pumshment may umpose a fine on the

concarnad person if decm:ed guilty.

uthority may report the. case of the concemed implicated person to the appropnate

The conr i
Police Authoritie ¢s as per the provision of the Maharashtra Act No. XXXI of- 1982
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APPENDIX ©

UNIVERSITY OF MUMBAI

Statement of candidate who is alleged to have used Unfair-Msans at the University Examination

Name in Full

"~ Address

.. -Examination

- Papey No. & Subject :

Seat No. . o S

- To,

o The Gontroller of Examinations,
| University of Mumbai, -
M. J. Phule Bhavan,

f Vidyanagart, .

Santacruz (East),
Mumbai—400 098.

S,
" at the

‘| appeared at the above examination held on

Collage

{Centre} in the Morning/Evening session.

{ give below my statement as foliows :— '

Place :

Date : _ Time : Signature of the Candidate
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FORM OF UNDERTAKING

Fuil Name of the Candidate :

Permanent/Local Address :

The Controfler of Examinations,
 University of Mumbai,
- M. J. Phule Bhavan,
Vidyanagart,
Santagruz (East),
Mumbai—400 098,

{, the undersigned, student of College/institution

appearing for . Examination at the

College {Centre) do hereby state, on solemn affirn}aiion as under .—

i understand that | am involved in respect of an alleged use of Unfair Means in 't};e_ Examination Hail
and therefore, a case against me is being reported to the University. - ; :

That inspite of the registration of a case of Unfair Means against me | request.the“g!}niversiiy authorities
to allow me to appear in the present paper and the papers to be set subsequently and/or at the University

Examination to be held hereafter.

_ _ S o

In case my request is granted, | do hereby agree that my appearance in the examination will be
provisional and subject to the decision of the University authorities in the matter of disposal of the case of
alleged use of Unfair Means referred to above. -

| also hereby agree that in the avent of myself being found guiity at the fime of ibvestigation the said
case, my performance at the examination to which | have been permitted 1o apply provisionally, consequent’
upon my special request, is liable to be treated as nufl and void. '

| witness whereot | set my hand to this undertaking.

Signatuwre of the Candidate

Before me o Date :

Chief Coductor o.f the Centre,
and Rubber Stamp of the College/institution/University.

Date :
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URIVERSBITY OF MUMBAI
Report of the Jr. Supervisor/Sr. Supervisdi/Ghis! Conductor
Biock No.
Examination
Sublect

Date

The Controller of Exazminations,
University of Mumbail,

8, J. Phuls Bhavan,
Vidyanagari,

" Santagruz {East),
Mumbai—a00 098.

Sir,

i, the undersigned Jr. Supervisor appoinied on the above-mentioned Block at the

examination held at ﬁ_ _ coilege {centre), am hereby making report agéins? Candidate No.

Shri Kum, . . at the examinations,

as follows = .
Yours faithfuily,

(Jr._@ Supervisor)
Dats : | |
Time -

Name and Address of the Junior Supsrvisor

On the basis of the report made by the Jr. Supewisof, i am of the opinion that there is a prima facie

case of Uniair Means resorted to by the aforesaid Candidate No. _ and therefore the case

be forwarded to the iiniversity for invasiigation.

Signature of Sr. Supervisor
MName :
Bate

Forwarded 1o the Controiler of Examinations, University of University of Mumbai, M. J. Phule Bhavan,
Examination Section,Vidvanagari, Santacruz (East), Mumbai—400 088 for naecessary action.

Geal of the Ca%isgeflnsiiéutelt}nivsrsity {contie)

Place ©

Date

Enci,

Signature of Chief Conductor

{NLB. 1 ¥indly enclose g sopy of the relevant question papern)
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PROFORMA‘A’

The Inspscter/Sub-inspector,

P_o!ice Station,

Sub : Compiaint against the student for the alieged use of Unfair Means at the

examination held in the

Sir.

On behalf of the University of

_,the

Examination held in the First Half/Second Half of 20 is conducted in the premises; of the __

vide letter No.

addressed to the Principal by

College/institute/University, | have been authorised by E!he University of .

dated N

, to take action _ilni:ier the provisions of

Maharashtra Act. XXXI of 1982 an Act to provide for preventing malpractices at University, Board and other

specified examination.

[ furnish herewith the details of the following student/s who hasfhave used Unfair Means at the . -

examination.

at University/Board and other specified examinations, Shri/Kumari/Smt. ‘
has committed the offence at

complaint against him/her with the Police Station {

- Piace

8.

Name of the Student

Examination Seat No,

Name of the 'Coilege through
which he/she appeared for the
e_xamination.

Name of the Subiject,

Date and Time

"~ Name of the Jr. Supervisor

Name of the Sf. Supervisor
who detecied the case

Material found with the
Candidate

Other Information if any in
connection with the case

According to Section ‘7' of the Maharashtra Act XXXI of 1982—An Act to provide preventing maipractices

Date ;

examination and therefore | lodge a

).

Name of the Po!icel Station

Yours -f:aiihfully;

i
i
i
{

Chief Conductor

Name: of the Centre
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